IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 368 OF 2017

DISTRICT : THANE

Shri Ravindranath. H Aangre

Occ-Nil, Ex. Police Inspector,

Last Posting at Aheri, Dist-Gadchiroli,
R/o: 1604, Sarovar Darshan,
Chandanwadi, Thane [W].

~— N N N

...Applicant

Versus

1. The Director General & Inspector )
General of Police, M.S, Mumbai, )
Having office at Old Council Hall, )
S.B Marg, Mumbai 400 039. )

2. The State of Maharashtra, )
Through Principal Secretary, )
Home Department, Mantralaya, )
Mumbai 400 032. )...Respondents

Shri B.A Bandiwadekar, learned advocate for the Applicant.

Ms Swati Manchekar, learned Chief Presenting Officer for the
Respondents.

CORAM : Justice Mridula Bhatkar (Chairperson)
Shri Debashish Chakrabarty (Member) (A)

RESERVED ON : 27.08.2024
PRONOUNCED ON : 10.01.2025



2 0.A 368/2017

JUDGMENT

1. The Applicant prays that ‘Order’ dated 2.5.2014 for his
‘Dismissal from Service’ from post of ‘Police Inspector passed by
‘Disciplinary Authority” and ‘Order’ dated 11.5.2016 passed by
‘Appellate Authority’ be quashed and set aside. The Applicant who
was serving on post of ‘Police Inspector’ be thereupon granted all

consequential ‘Service Benefits’.

2. The learned Advocate for Applicant proceeded to narrate the
backdrop of events which had resulted in institution of
‘Departmental Enquiry’. The Applicant while working as ‘Police
Inspector’ in ‘Anti Extortion Squad’ under establishment of
‘Commissioner of Police, Thane’ sometime in 2005 was alleged to
have pressurized one Mr. Ganesh Wagh the complainant; to give
70% partnership in property which was being developed by Mr.
Ganesh Wagh. However, when Mr Ganesh happened to demand
money from Applicant to be invested against partnership venture;
it was alleged that Applicant had threatened his ‘Family’ on
24.04.2007. Further when complainant Mr. Ganesh Wagh was
admitted in ‘Hinduja Hospital, Mumbai,” it was alleged that
Applicant had threatened and slapped him and demanded that
property be given in name of his ‘Wife’. The Applicant it was alleged
had also threatened complainant at Point of Revolver to obtain his

‘Signatures’ on set of ‘Blank Papers’. The Applicant it was alleged
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had also forcibly taken away ‘Two Vehicles’ i.e., ‘Jeep’ and ‘Car’
owned by complainant Mr Ganesh Wagh. The Applicant it was
even alleged had tried to force complainant Mr Ganesh Wagh to
‘Consume Poison’ by putting false blame on local ‘MLA’. Therefore;
it was for all these allegations made by complainant Mr Ganesh
Wagh; that ‘Departmental Enquiry’ against Applicant was
instituted by ‘DGP, Maharashtra State’ by charging him for
disrepute & misconduct unbecoming of ‘Police Persoonnel’. The
‘Departmental Enquiry’ which was for 8 ‘Articles of Charges’ was

conducted by ‘DCP Economic Offences Wing; Thane City’.

3. The learned Advocate for Applicant drew attention to the fact
that complainant, Mr. Ganesh Wagh had also lodged FIR’ on
10.10.2007 against Applicant in Navpada Police Station, and
offence was registered against Applicant as C.R.No.445/2007
under Sections 452 & 117, 323, 504, 506, 507 read with ‘Section
34’ of the ‘Indian Penal Code’ and ‘Sections 3’ and ‘Section 25’ of

the Indian Arms Act’.

4 The learned Advocate for Applicant relied on Judgment dated
09.03.2011 of ‘Judicial Magistrate, First Class, 1st Court, Thane’ in
‘Regular Criminal Case No. 204 /2008’ to emphasize that even after
acquittal of Applicant; surprisingly Respondent No. 1 issued

‘Charge Sheet’ to Applicant on 12.10.2012. The alleged incidents



4 0.A 368/2017

relating to Mr Ganesh Wagh were of period from 2005 to 2007.
The ‘Departmental Enquiry’ was initiated much later on
12.10.2012 and this undue delay remained unexplained by ‘DGP,
Maharashtra State’. So; this was deliberate action taken by ‘DGP,
Maharashtra State’ to frame the Applicant without taking due
cognizance of his acquittal in ‘Regular Criminal Case No.

204/2008".

S. The learned Advocate for Applicant submitted that after trial
in ‘Regular Criminal Case’ No. 204/2008 wherein Applicant had
been acquitted from all charges levelled against him by
complainant, Mr Ganesh Wagh; then it was binding on ‘DGP,
Maharashtra State’ to exonerate Applicant from ‘Departmental

Enquiry’.

6. The learned Advocate for Applicant raised many
shortcomings about procedures which were required to be followed
by ‘DGP, Maharashtra State’ for fair conduct of ‘Departmental
Enquiry’. He submitted that no ‘Presenting Officer’ had been
appointed for ‘Departmental Enquiry’ and ‘DCP; Economic
Offences Wing, Thane City’ as ‘Enquiry Officer’ had himself asked
questions to Applicant which could not have been done by him in

role of ‘Enquiry Officer’. The ‘Enquiry Officer’ should have acted in
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complete independent manner and not as representative of ‘DGP,

Maharashtra State’ who was ‘Disciplinary Authority’.

7. The learned Advocate for Applicant highlighted that in this
‘Departmental Enquiry’ no evidence was tendered which came to
be considered by ‘Enquiry Officer’. None of ‘8 Articles of Charges’
which were levelled against Applicant were proved by any
‘Statement of Witnesses’; because it was necessary on the part of
‘Presenting Officer’ to get all documents to prove them in

‘Departmental Enquiry’.

8. The learned Advocate for Applicant relied on the ‘Statements
of Witnesses’ viz. Mr. Ganesh Wagh, Mr. Mahesh Wagh and Ms.
Pooja Wagh to emphatically argue that ‘Enquiry Report’ submitted
to ‘DGP Maharashtra State’ as ‘Disciplinary Authority’ did not
establish any of ‘8 Articles of Charges’ against Applicant and that
no evidence had been brought on record against Applicant by these
‘Three Witnesses’ in their deposition before ‘Enquiry Officer’ during

course of ‘Departmental Enquiry’.

9. The learned Advocate for Applicant referred to ‘Circular’
dated 26.6.2006 issued by ‘D.G.P, Maharashtra State’, regarding

holding of ‘Departmental Enquiries’.....Procedural Irregularities,
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Lapses, Omissions etc.” and specifically relied on its ‘Para (2)’ of

‘Annexure ‘B’.

10. The learned Advocate for Applicant referred to ‘Show Cause
Notice’ dated 21.10.2013 issued to Applicant by the D.G.P,
Maharashtra State,’ to contend that he had pre-meditatively made
up his mind to impose harsh penalty of Dismissal from Service’
without going through detailed reply filed by Applicant on
21.02.2014 for which he was given just 15 days. Even after
detailed reply was submitted by Applicant on 21.02.2014 to ‘Show
Cause Notice’ dated 21.10.2013, the ‘DGP, Maharashtra State’ as
‘Disciplinary Authority’ did not properly go through its contents
while passing the ‘Order’ dated 11.05.2006 to disproportionately
impose ‘Penalty’ under Section 25 of the Maharashtra Police Act,
1951 for ‘Dismissal from Service’ of Applicant. Hence; there was
no ‘Application of Mind’ at all by DGP Maharashtra State’ as
Disciplinary Authority. The ‘Appellate Authority’ also did not do so

while passing Order dated 11.06.2016.

11. The learned Advocate for Applicant in support of the
submissions made by him relied on following Judgments of
Hon’ble Supreme Court of India:-

(i) Union of India & ORs. Versus Ram Lakhan Sharma
reported in (2018) 2 SCC (L & S) 356.

(ii) Roop Singh Negi Vs. Punjab National Bank & Ors, (2009)
2 SCC 570.
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(iii) 2004 Vol. 2, Mh.L.J 532 Unique Coordinators Vs.
Union of India & Ors.

12. The learned CPO per contra relied on ‘Affidavit-in-Reply’
dated 30.8.2018 filed by ‘DGP Maharashtra State’, through Shri
Rajiv Motiram Chawde, Deputy Assistant Inspector General of
Police (D.E). She pointed that there was no specific provision in
law or rules that appointment of “Presenting Officer’ was
mandatory; so as to establish charges against any delinquent
‘Government Servant’. Moreover, as Applicant had gone through
‘Examination-In Chief” and ‘Cross Examination’ of Witnesses
during Departmental Enquiry; she did not came across any
instance of ‘Leading Questions’ which had been put by ‘Enquiry
Officer’ and there was no manifestation of any kind of bias against
Applicant during conduct of ‘Departmental Enquiry’ by DCP
Economic Offences Wing, Thane City’. In support of her
submissions learned C.P.O. has relied on Judgment of ‘Full Bench’
of Hon’ble Supreme Court of India in the case of Union of India

Versus T.R. Varma, AIR 1957 S.C 882.

13. The learned C.P.O submitted that ‘DCP Economic Offences
Wing, Thane City’ as ‘Enquiry Officer’ had come to definitive
conclusion on basis of evidence recorded by Mr. Ganesh Wagh, Mr.
Mahesh Wagh and Ms. Pooja Wagh. The ‘Enquiry Officer’ had duly
considered all evidence which came to be recorded during

‘Departmental Enquiry’. The ‘DCP Economic Offences Wing, Thane



8 0.A 368/2017

City’ had concluded that all ‘8 Articles of Charges’ against
Applicant were of very serious nature. The ‘DGP Maharashtra
State’ who is ‘Disciplinary Authority’ while passing ‘Order’ dated
02.05.2016 for ‘Dismissal from Service’ of Applicant had clearly
examined the detailed reply submitted by him on 21.02.2024 and
specifically referred to principles enunciated by ‘Judgment’ of
Hon’ble Supreme Court of India dated 30.11.2012 in Civil Appeal
No 8513 of 2012 arising out of SLP (C) No. 31592/2008, The Dy.

Inspector General of Police & Anr Vs. S. Samuthiram.

14. The learned C.P.O emphasized that all ‘8 Articles of Charges’
against Applicant which were of extreme grave nature had been
proven in ‘Departmental Enquiry’ conducted by ‘DCP Economic
Offences Wing, Thane City’. Therefore, ‘Order’ dated 02.05.2014
passed by ‘DGP, Maharashtra State’ was after due ‘Application of
Mind’ and hence need not be interfered with; especially when
‘Appellate Authority’ had ratified the decision taken by ‘DGP
Maharashtra State’ as ‘Disciplinary Authority’. The ‘Appellate
Authority’ while passing ‘Order’ dated 11.05.2016 was not required
to give any detailed reason for confirmation of ‘Order’ dated
02.05.2016 passed by ‘DGP Maharashtra State’ as ‘Disciplinary

Authority’.

15. The Hon’ble Supreme Court of India in Ram Lakhan

Sharma (supra) has held as under”-



9 0O.A 368/2017

31. A Division Bench of the Madhya Pradesh High Court
speaking through Justice R.V. Raveendran, CJ (as he then
was) had occasion to consider the question of vitiation of the
inquiry when the Inquiry Officer starts himself acting as
prosecutor in Union of India and ors. vs. Mohd. Naseem
Siddiqui, ILR (2004) MP 821. In the above case the Court
considered Rule 9(9) (c) of the Railway Servants (Discipline &
Appeal) Rules, 1968. The Division Bench while elaborating
fundamental principles of natural justice enumerated the
seven well recognised facets in paragraph 7 of the judgment
which is to the following effect:

“7. One of the fundamental principles of natural justice is
that no man shall be a judge in his own cause. This principle
consists of seven well recognised facets:

(1) The adjudicator shall be impartial and free from bias,
(i) The adjudicator shall not be the prosecutor,

(ii) The complainant shall not be an adjudicator,

(iv) A witness cannot be the Adjudicator,

(v) The Adjudicator must not import his personal
knowledge of the facts of the case while inquiring into
charges,

(vij  The Adjudicator shall not decide on the dictates of his
Superiors or others,

(viij The Adjudicator shall decide the issue with reference
to material on record and not reference to extraneous
material or on extraneous considerations.

If any one of these fundamental rules is breached, the

inquiry will be vitiated.”

32. The Division Bench further held that where the Inquiry
Officer acts as Presenting Officer, bias can be presumed. In
paragraph 9 is as follows:

“9. A domestic inquiry must be held by an unbiased
person who is unconnected with the incident so that
he can be impartial and objective in deciding the
subject matters of inquiry. He should have an open
mind till the inquiry is completed and should neither
act with bias nor give an impression of bias. Where the
Inquiry Officer acts as the Presenting Officer, bias can
be presumed. At all events, it clearly gives an
impression of bias. An Inquiry Officer is in position of
a Judge or Adjudicator. The Presenting Officer is in the
position of a Prosecutor. If the Inquiry Officer acts as a
Presenting Officer, then it would amount to Judge
acting as the prosecutor. When the Inquiry Officer
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conducts the examination-in- chief of the prosecution
witnesses and leads them through the facts so as to
present the case of the disciplinary authority against
the employee or cross- examines the delinquent
employee or his witnesses to establish the case of the
employer/disciplinary authority evidently, the Inquiry
Officer cannot be said to have an open mind. The very
fact that he presents the case of the employer and
supports the case of the employer is sufficient to hold
that the Inquiry Officer does not have an open mind.”

“34. We fully endorse the principles as enumerated
above, however, the principles have to be carefully
applied in facts situation of a particular case. There is
no requirement of appointment of Presenting Officer in
each and every case, whether statutory rules enable
the authorities to make an appointment or are silent.
When the statutory rules are silent with regard to the
applicability of any facet of principles of natural justice
the applicability of principles of natural justice which
are not specifically excluded in the statutory scheme
are not prohibited. When there is no express exclusion
of particular principle of natural justice, the said
principle shall be applicable in a given case to advance
the cause of justice. In this context reference is made
of a case of this Court in Punjab National Bank and
others vs. Kunj Behari Misra, 1998 (7) SCC 84. In the
above case, this Court had occasion to consider the
provisions of Punjab National Bank Officer Employees’
(Discipline and Appeal) Regulations, 1977. Regulation
7 provides for action on the enquiry report. Regulation
7 as extracted in paragraph 10 of the judgment is as
follows:

“10...... 7. Action on the enquiry report.—(1) The
disciplinary authority, if it is not itself the enquiring
authority, may, for reasons to be recorded by it in
writing, remit the case to the enquiring authority for
fresh or further enquiry and report and the enquiring
authority shall thereupon proceed to hold the further
enquiry according to the provisions of Regulation 6 as
far as may be.

(2) The disciplinary authority shall, if it disagrees with
the findings of the enquiring authority on any article of
charge, record its reasons for such disagreement and
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record its own findings on such charge, if the evidence
on record is sufficient for the purpose.

(3) If the disciplinary authority, having regard to its
findings on all or any of the articles of charge, is of the
opinion that any of the penalties specified in
Regulation 4 should be imposed on the officer
employee, it shall, notwithstanding anything contained
in Regulation 8, make an order imposing such penalty.

(4) If the disciplinary authority having regard to its
findings on all or any of the articles of charge, is of the
opinion that no penalty is called for, it may pass an
order exonerating the officer employee concerned.”

35. The question which was debated before this Court was
that since Regulation 7(2) does not contain any provision for
giving an opportunity to the delinquent officer to represent
before disciplinary authority who reverses the findings which
were in favour of the delinquent employee, the rules of
natural justice are not applicable. This Court held that
principle of natural justice has to be read in Regulation 7(2)
even though rule does not specifically require hearing of
delinquent officer. In paragraph 19 following was held:

“19. The result of the aforesaid discussion would be
that the principles of natural justice have to be read
into Regulation 7(2). As a result thereof, whenever the
disciplinary authority disagrees with the enquiry
authority on any article of charge, then before it
records its own findings on such charge, it must
record its tentative reasons for such disagreement and
give to the delinquent officer an opportunity to
represent before it records its findings. The report of
the enquiry officer containing its findings will have to
be conveyed and the delinquent officer will have an
opportunity to persuade the disciplinary authority to
accept the favourable conclusion of the enquiry officer.
The principles of natural justice, as we have already
observed, require the authority which has to take a
final decision and can impose a penalty, to give an
opportunity to the officer charged of misconduct to file
a representation before the disciplinary authority
records its findings on the charges framed against the
officer.”

36. Thus, the question as to whether Inquiry Officer who is
supposed to act independently in an inquiry has acted as
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prosecutor or not is a question of fact which has to be
decided on the facts and proceedings of particular case. In
the present case we have noticed that the High Court had
summoned the entire inquiry proceedings and after perusing
the proceedings the High Court came to the conclusion that
Inquiry Officer himself led the examination in chief of the
prosecution witness by putting questions. The High Court
further held that the Inquiry Officer acted himself as
prosecutor and Judge in the said disciplinary enquiry. The
above conclusion of the High Court has already been noticed
from paragraphs 9 and 10 of the judgment of the High court
giving rise to Civil Appeal No.2608 of 2012.

16. The Hon’ble Supreme Court in the case of Roop Singh Negi
Vs. Punjab National Bank & Ors, (2009) 2 SCC 570.

“14. Indisputably, a departmental proceeding is a quasi-
judicial proceeding. The enquiry officer performs a quasi-
judicial function. The charges levelled against the delinquent
officer must be found to have been proved. The enquiry
officer has a duty to arrive at a finding upon taking into
consideration the materials brought on record by the parties.
The purported evidence collected during investigation by the
investigating officer against all the accused by itself could
not be treated to be evidence in the disciplinary proceeding.
No witness was examined to prove the said documents. The
management witnesses merely tendered the documents and
did not prove the contents thereof. Reliance, inter alia, was
placed by the enquiry officer on the FIR which could not
have been treated as evidence.

20. This Court referred to its earlier decision in Capt. M.
Paul Anthony v. a Bharat Gold Mines Ltd. 13 to opine:
(Narinder Mohan Arya case, SCC p. 729. paras 41-42)

41. We may not be understood to have laid down a law that
in all such circumstances the decision of the civil court or
the criminal court would be binding on the disciplinary
authorities as this Court in a large number of decisions
points out that the same would depend upon other factors as
well. See e.g. Krishnakali Tea Estate v. Akhil Bharatiya Chah
Mazdoor Sangh and RBI v. S. Manil. Each case is, therefore,
required to be considered on its own facts........

23. Furthermore, the order of the disciplinary authority as
also the appellate authority are not supported by any reason.
As the orders passed by them have severe civil
consequences, appropriate reasons should have been
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assigned. If the enquiry officer had relied upon the
confession, made by the appellant, there was no reason as to
why the order of discharge passed by the criminal court on
the basis of selfsame evidence should not have been taken
into consideration. The materials brought on record pointing
out the guilt are required to be proved. A decision must be
arrived at on some evidence, which is legally admissible. The
provisions of the Evidence Act may not be applicable in a
departmental proceeding but the principles of natural justice
are As the report of the enquiry officer was based on merely
ipse dixit as also surmises and conjectures, the same could
not have been sustained. The inferences drawn by the
enquiry officer apparently were not supported by any
evidence. Suspicion, as is well known, however high may be,
can under no circumstances be held to be a substitute for
legal proof.

42. It is equally well settled that the power of judicial review
would not be refused to be exercised by the High Court,
although despite it would be lawful to do so. In RB this
Court observed: (SCC p. 116, para 39)

39. The findings of the learned Tribunal, as noticed
hereinbefore, are wholly perverse. It apparently posed
unto itself wrong questions. It placed onus of proof
wrongly upon the appellant. Its decision is based upon
irrelevant factors not germane for the purpose of
arriving at a correct finding of fact. It has also failed to
take into consideration the relevant factors. A case for
judicial review, thus, was made out."

In that case also, the learned Single Judge proceeded on the basis
that the disadvantage of an employer is that such acts are
committed in secrecy and in conspiracy with the person affected by
the accident, stating: (Narinder Mohan Arye case, SCC p. 730,
paras 44-45)

44.... No such finding has been arrived at even in the
disciplinary proceedings nor was any charge made out as
against the appellant in that behalf. He had no occasion to
have his say thereupon, Indisputably, the writ court will
bear in mind the distinction between some evidence or no
evidence but the question which was required to be posed
and necessary should have been as to whether some
evidence adduced would lead to the conclusion as regards
the guilt of the delinquent officer or not. The evidence
adduced on behalf of the management must have nexus with
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the charges. The enquiry officer cannot base his findings on
mere hypothesis. Mere ipse dixit on his part cannot be a
substitute of evidence.

45. The findings of the learned Single Judge to the effect that
'it is established with the conscience (sic) of the Court
reasonably formulated by an enquiry officer then in the
eventuality' may not be fully correct inasmuch as the Court
while exercising its power of judicial review should also apply
its mind as to whether sufficient material had been brought
on record to sustain the findings. The conscience of the
court may not have much role to play. It is unfortunate that
the learned Single Judge did not at all deliberate on the
contentions raised by the appellant. Discussion on the
materials available on record for the purpose of applying the
legal principles was imperative. The Division Bench of the
High Court also committed the same error."

17. The Hon’ble Bombay High Court in 2004 Vol. 2, Mh.L.J
532 Unique Coordinators Vs. Union of India & Ors. has

observed as follows:

6. It is needless to mention that the appellate authority is
expected to deal with each and every contention of the
appellant, in short if the order is an order of confirmation of
the order passed by the authorities below. In the case of
order of confirmation, it is not necessary to pass a detailed
order, but atleast it must demonstrate application of mind
on the part of the authority, especially when the order can be
a subject matter of challenge before the higher forum.
Recording of reasons is necessary in order to enable the
litigant to know the reasons which weighed in the mind of
the Court or authority in determining the question and also
enable the higher Court to know the reasons. [See V. V.
Shroff vs. New Education Institute, AIR 1986 S.C. 2105]. The
reasons act as a live link between the evidence on record and
the findings recorded on the basis of such evidence. It
inspires the confidence of the litigant in the institution of
Courts.

18. The Hon’ble Supreme Court of India Judgment of T.R.

Verma (supra), has held as under:-
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“10. Now, it is no doubt true that the evidence of the
respondent and his witnesses was not taken in the mode
prescribed in the Evidence Act; but that Act has no
application to enquiries conducted by tribunals, even though
they may be judicial in character. The law requires that such
tribunals should observe rules of natural justice in the
conduct of the enquiry, and if they do so, their decision is
not liable to be impeached on the ground that the procedure
followed was not in accordance with that, which obtains in a
Court of law.

Stating it broadly and without intending it to be
exhaustive, it may be observed that rules of natural justice
require that a party should have the opportunity of adducing
all relevant evidence on which he relies, that the evidence of
the opponent should be taken in his presence, and that he
should be given the opportunity of cross-examining the
witnesses examined by that party, and that no materials
should be relied on against him without his being given an
opportunity of explaining them.

If these rules are satisfied, the enquiry is not open to

attack on the ground that the procedure laid down in the
Evidence Act for taking evidence was not strictly followed.”

We have gone through the ‘Statements of Witnesses’ who

had deposed in ‘Departmental Enquiry’ before DCP, Economic

Offences Wing, Thane City’. The records shows that ‘Enquiry

Officer’ had examined complainant, Mr. Ganesh Wagh, besides Mr.

Mahesh Wagh, Wife of Mr. Ganesh Wagh as also ‘C.A’ & partner of

Mr Ganesh Wagh. The evidence recorded by ‘Enquiry Officer’ is

reproduced as follows:-

feicn
ol/03/R0%3
9) WBR! TefieR & - &t MO JR I A 203 3Ry SgHTS
UCIUUTAT SIS 3101 BoR R) SHUR! UIfH/3R T (i 750w 3feel i1
TSfRIe - FoR

AUy -
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AT T JUTRU BT 3R 2

IR | Yoo U MobTdl ANt SR ArHed Qi/3M3 8 Fery geal
3{Ted Uded Hdl Alfgdl 3MTa.

T WHR) efieRr T8t

SD/-
(ST. GUTHR TSR ) STER] Al el
fumita Gl iRt qur
Oieg 39 e Sd/-
3{Tfe T8 TRAT, 3101 TR

The other witnesses also have confirmed the contents of
statements recorded during ‘Police Investigations’ as being true
and correct. It is to be noted that recording of evidence in trial of
‘Criminal Case’ is altogether different from evidence recorded in
‘Departmental Enquiry’. In ‘Criminal Case’ the contents in the
statements recorded by ‘Police Officers’ under (old) ‘Section 161’ of
‘CrPC’ are required to be proved through the Statement of
witnesses which are taken under Oath. The contents in FIR are
also to be strictly proved from the informant under Oath in the
‘Witness Box’. However, ‘Enquiry Officer’ is not expected to be a
Judge who is well conversant with complicated procedural law of
recording of evidence. The ‘Enquiry Officer’ may not be even be
‘Law Graduate’. Therefore; he is never expected to follow either
evidence or procedure of Criminal Law while bringing evidence on
record of the witnesses during Departmental Enquiry. The ‘Enquiry
Officer’ has to follow the “Principles of Natural Justice’. There

should not be any arbitrariness or bias and witness depose before
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‘Enquiry Officer’ to elaborate about the incident by recording of
statements about the incidents. We do understand that ‘Enquiry
Officer’ sometimes do not record all the details of the incidents; but
instead they rely on previous statements recorded during ‘Police
Investigations’ of these witnesses and this is how the allegations
are proved during Departmental Enquiry. We called upon learned
Advocate for Applicant to show us specific directions given and law
laid down by Hon’ble Supreme Court of India about in what
manner evidence in ‘Departmental Enquiry’ shall have to be
recorded. We could not get any such precedent on this point.
Thus, by applying common sense and logically analyzing the
incidents they can be proved in ‘Departmental Enquiry’ only
through the statement of witnesses. Thus contentions raised by
learned Advocate about non availability of any evidence in
‘Departmental Enquiry’ against Applicant to hold him guilty is not

sustainable.

20. The Hon’ble supreme Court in UNION OF INDIA & ORS Vs.
RAM LAKHAN SHARMA, (2018) 2 SCC (L & S) 356 has held as

under:-

7. The fact and pleadings in other civil appeals being more or
less similar they need to be only briefly noted.

28. When the statutory rule does mnot contemplate
appointment of Presenting Officer whether non-appointment
of Presenting Officer ipso facto vitiates the inquiry? We have
noticed the statutory provision of Rule 27 which does not
indicate that there is any statutory requirement of
appointment of Presenting Officer in the disciplinary inquiry.
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It is thus clear that statutory provision does not mandate
appointment of Presenting Officer. When the statutory
provision does not require appointment of Presenting Officer
whether there can be any circumstances where principles of
natural justice can be held to be violated is the broad
question which needs to be answered in this case. We have
noticed above that theHigh Court found breach of principles
of natural justice in Inquiry Officer acting as the prosecutor
against the respondents. The Inquiry Officer who has to be
independent and not representative of the disciplinary
authority if starts acting in any other capacity and proceed
to act in a manner as if he is interested in eliciting evidence
to punish an employee, the principle of bias comes into
place.

31. A Division Bench of the Madhya Pradesh High Court
speaking through Justice R.V. Raveendran, CJ (as he then
was) had occasion to consider the question of vitiation of the
inquiry when the Inquiry Officer starts himself acting as
prosecutor in Union of India and Ors. vs. Mohd. Naseem
Siddiqui, ILR (2004) MP 821. In the above case the Court
considered Rule 9(9) (c) of the Railway Servants (Discipline &
Appeal) Rules, 1968. The Division Bench while elaborating
fundamental principles of natural justice enumerated the
seven well recognised facets in paragraph 7 of the judgment
which is to the following effect:

“7. One of the fundamental principles of natural
justice is that no man shall be a judge in his own cause.
This principle
consists of seven well recognised facets:

(viii) The adjudicator shall be impartial and free from bias,

(ix) The adjudicator shall not be the prosecutor,

(%) The complainant shall not be an adjudicator,

(xi) A witness cannot be the Adjudicator,

(xii) The Adjudicator must not import his personal
knowledge of the facts of the case while inquiring into
charges,

(xiii)) The Adjudicator shall not decide on the dictates of his
Superiors or others,

(xiv) The Adjudicator shall decide the issue with reference
to material on record and not reference to extraneous
material or on extraneous considerations.

If any one of these fundamental rules is breached, the

inquiry will be vitiated.”
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The ‘Statutory Provisions’ thus do not mandate appointment
of ‘Presenting Officer’ for conduct of ‘Departmental Enquiry’. The
‘Enquiry Officer’ even in absence of ‘Presenting Officer’ in fairness
can conduct ‘Departmental Enquiry’ without any prejudice or bias
against delinquent Government Servant by giving him adequate
opportunity to ‘Cross Examine’ all witnesses during conduct of

‘Departmental Enquiry’.

21. The DGP, Maharashtra State’ as ‘Disciplinary Authority’ had
issued Order dated 02.05.2014 to impose penalty of ‘Dismissal
from Service’ of Applicant under provisions of ‘Section 25(1)’ of
Maharashtra Police Act 1951. The provisions of ‘Section 25(1)’ of
Maharashtra Police Act 1951 lays emphasis on deviant attributes
which if observed in any ‘Police Personnel’ would render him
deserving to be awarded severe penalties, such as ‘Compulsory
Retirement’; ‘Removal from Service’ and ‘Dismissal from Service’.
Such deviant attributes have been categorized as being ‘Cruel’,
‘Reverse’; ‘Remiss’ or ‘Negligent’ or Unfit for Discharge of Duties’.
The ‘DGP, Maharashtra State’ accordingly as ‘Disciplinary
Authority’ justiciably had issued ‘Order’ dated 02.05.2014 after
due observance of ‘Principles of Natural Justice’ including by
granting ‘Personal Hearing’ to Applicant on 07.04.2014. The

extracts of the reasoned ‘Order’ dated 02.05.2014 passed by ‘DGP,
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Maharashtra State’ for ‘Dismissal from Service’ of Applicant reads

as follows:-

L[, 37 gt HRON GRIAT A fGaedl ITRId 381 Gl IURYA dHefl
3R B, ArAaSGe HISER] WeUr=Al T6ard &l ey gad Had
M e favg furiy dieslt &xal JUR AR X geneed
SIS HY 11 Fshuiua oell 3R T, TWe WHR] HHARN e
TIVER] WUl 1 begraied HRUI SIcl HRA & &1 WhRI
HHIATAN HISGRI 3] obcmeuqq &m?r R furfia SGeefive Fadh
EIO—I?TJI'I_S£ B I WBR d?HtlHJI"I Obckftll remiss, neghgent Cruel or
perverse §. YR IS dardll 3. .. 31 RURURRESERRIR
TS GIYRIG § i BISaR! WUTEl 61 dodegad g4, .. ol
i+t aiedT 3 YUY, SRR, SEEeR, SHEMHY Ureiien fayrmed
ged uyRe e PR 9 U U SMISUR 94 e
AEEd 3Med. a7 Fswuiua Juvarsiar #, A1, Tafe IR Civil
Appeal No 8513 of 2012 (Arising out of SLP (C) No. 31592 of 2008)
A The Deputy Inspector General of Police & Anr. V/s
S.Samuthiram a7 YaRUNd Aid 30//R0%R ol e SeRmaR
fadeE IEd MR, HRU AT HI. Yafe ad™ g 919 WY Haell 3R
&, TEET WER FHAR [G9g BIVER] WU TR/T SHedrared HRudrd
A BRATE & A WP PHATR PR THUTT BT Hedrarad
wﬁmﬁuﬁaaﬁa&ﬂnvﬁﬁ?ﬂwﬁﬁwwm@ﬁﬁw
remiss, negligent, cruel or perverse g. YhR=Al EI?&HH% PHadl 3.
zmg?o’q“rﬁ. 31 i IUTRRYT BelcdT HeTd Plala! d 3MGaT d gl

ST g fdda-rar SURER q.H. o IiFl HRU qradl Aea
fearean BT-ITIH U FHad Gd 9 Udel dgeKiidh gAGuias] Iuryd
Beied] YA TUrad] YRR Hlale! a2 3Mgea Ud Argl. UM, il
graTfasg faura el Sauard sidd QR § 1R WS e
30T oY ULFA. i § Ui Gard e ST i1 UaH SRicied
SFRBRTET ARATR FHRUR 9 el . F. 31 i g Igeuums srrear
fe¥ A, prRur OLF. S A @I yEfT PIETER YoM Srde
USRI TRATR, il Wd:= BRIGRA obw| ol SISl T sida
IPHE ST ﬁﬂfr Id. UL.F.eM O SRIUSGRY - § had Ui
TANRTT RRAfU W fSgulid ThUIR 3ilg Sddd A dR, Uidg
Al Tafdd Sre BIeHRUT Urad wrumgrl gaddaR use
AT RUR qEid o1Tg. 0y gad Mg 9 3 "useum
TARTGUT" 3 Mg, U, UL, 3 T a1 YdRund & Pl TR
Hald 3g o SWRIGd TG Ul GarT g e guiol It HROR
38, 3RMUHGR .M. o) it Frad IRe, Radd o faura diehsid
g g o, s uRFRUNT areTed arg ft W™ HRdAls 9 B,
SIRMYBR TR BN el ST TraRTaur Ureily qee g et
STd ST Sd Ufddd TSR SHUFNG Jed. @ SRIUGR IR
HROMT UIeig ST ST HHART giafadg arg o |id e’ $Rars
Ho, IEEd UIdg ATl dig HIa-T, HeRl 81 had SHHMYTd Uigardur

(._
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IIS TG 3 Wox U gardd 0 GG cdid digarqur
Uielly o Rd=r eiaHga sfdd I Mg, dRRAuUE $d
FUJ ddd SUR ATel 31 SR Ui Gald d ST S0l 3aRadh
3(Tg. THes U1, i I SR graar A A TRaTfad e Riad
DIUATE I BV Hdes HRUl Hell Mg dd Alald. AT, HaH
PIREA wmm AT U TEd Herd Yy 3ad, Tl
e e Jeid U0 SM1CRT &d 318 -

sifermr amewr -

ot Tolta gaTe, Wy Heriardd, Iy, gas argR 9.7, Afds gieis o
W"Wﬁa@ww"ﬁﬁr&nﬁ%éﬁ%.

. IR EN PxER 7 Afd dd sl @, 7 SMew fHesreran
fETBTURE &o faadid 31Td d MR 3rdieT B ehdral.

(Foild n;ky)
HRRTY I, Hag

22. The ‘Appellate Authority’ has thereafter passed Order dated
11.05.2016 confirming earlier ‘Order’ dated 02.05.2014 of ‘DGP
Maharashtra State’ as ‘Disciplinary Authority’. The ‘Dismissal from
Service’ of Applicant was unequivocally upheld by the ‘Appellate

Authority’ as is reflected in conclusions recorded as follows:-

frepd: Tax uerolt siftemdf aiht a1y YU YA S, T Sudas SR
BHRTGUA qurga. e . o Tt SioraTg! gadie g1 JufRud dorar Argt. e
it AT UgH HRUATd AT AMAGRIET TRATR a0l TTHRITS Heard oy 3.
I Poid IRadA faurfia diefsidt R Fdd e, Il AVRY § ofdd 4R @
Uit T 9 [MUUIR 3Ted.

IWIgd Jreliar R wxar, Rray miert gt sifterdf o Raed g
FSab" o e S IFH I 3 ¥eR R 9ed $HRU 3rad SIUR 161, ST
fspy A1, I, B (RMER) T Blecdn e, Ay it . fdg gies s,
ATt Uiel FRtere, 301 WER Ui g gian odid Sfel Hheresuard Ad Ry
TRISRT YT Ui HeRidTds, TeRTY I, Heos gl fadeh ddqa " g fRram
HOH HRogrEl [l @1 IS, T (®IEY) g e o, W Mo erere
Tefrar snazges & FHrfare) FHRrd
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23. The flagrant delinquency of Applicant was not amongst the
‘Run Of The Mill’ relating to non-observance of some rules or
regulations or being negligent about performance of duties and
responsibilities assigned to any Police Personnel; but it was
outrightly of extreme serious nature involving ‘Extortion of
Property’ and ‘Threat to Life’ in respect of a group of “Private
Persons’ which was not at all within sphere of any role assigned to
Applicant as ‘Police Inspector’ of ‘Anti Extortion Squad’ in
establishment ‘Commissioner of Police, Thane’. Irony of the case of
Applicant was that he had directly indulged in those very nefarious
activities which he was obligated to prevent while holding post of
‘Police Inspector’ of ‘Anti Extortion Squad’ in establishment of

Commissioner of Police, Thane.

24. The extent of anguish of DGP, Maharashtra State, as the
Head of Police Force’ regarding nefarious activities in which
Applicant was directly involved is writ large on the face of ‘Order’
dated 02.05.2014 about ‘Dismissal from Service’ of Applicant. The
initial few lines of ‘Order’ dated 2.5.2014 passed by ‘DGP,
Maharashtra State’ for ‘Removal from Service’ of Applicant which
was reproduced below must be appreciated as reflection of the
strong conviction with which he had decided it to weed out
Applicant from ‘Police Force’.

IEA yee, ARA, ATAEER, SEAERFHS TRt [AsarRiEd agea
uedt fusg i arom @ WetiAidt uften sEBUR 3R ada @t A gFE WA
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TRtews, fds aRedz atial (Wen Feifam), wevht Ria uerws, ot 2R AA HrRRA
AL, FEA TAD HFH BHA BARA IR FHUE SR Dl et 3net
3R,

25. The Hon’ble Supreme Court of India in Commissioner of
Police, New Delhi & Anr Vs. Mehar Singh, AIR 2013 SC 2861, had
expressed deep reservation about ‘Police Personnel’ being
appointed even on ‘Compassionate Grounds’ due to clouded
antecedents although the person concerned was acquitted in
‘Criminal Cases’ for want of evidence or happened to be discharged
on account of compounding in ‘Criminal Case’. Thus; when even
‘Compassionate Appointment’ of ‘Police Personnel’ had been
affirmatively turned down by Hon’ble Supreme Court of India; it
would be imperative to appreciate the message sent loud and clear
that there would be no room at all to even tolerate those were
serving as ‘Police Personnel’ holding senior positions in an
‘Uniformed Service’. The pertinent observations in ‘Para 28 as
reproduced below gives much better insight as to why ‘Order’ dated
2.5.2014 may have been passed by ‘DGP, Maharashtra State’, for

‘Removal from ‘Service’ of Applicant.

“28. The police force is a discipline force. It shoulders the
great responsibility of maintaining law and order and public order in
the society. People repose great faith and confidence in it. A
candidate wishing to join the police force must be a person of utmost
rectitude. He must have impeccable character and integrity. A
person having criminal antecedents will not fit in this category.
Even if he is acquitted or discharged in the criminal case, that
acquittal or discharge order will have to be examined to see whether
he has been completely exonerated in the case because even a
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possibility of his taking to the life of crimes poses a threat to the
discipline of the police force.... In recent times, the image of the
police force is tarnished. Instances of police personnel behaving in a
wayward manner by misusing power are in public domain and are
a matter of concern. The reputation of the police force has taken a
beating.......

26. The Hon’ble High Court of Andhra Pradesh in another
Judgment dated 9.7.2012 in Government of Andhra Pradesh & Ors
Vs. Palla Vekata Ratnam & Ors, 2012 SCC Online AP 988, had the
occasion to deal with an appeal of State Government regarding
‘Police Personnel’ in rank of ‘SDPO/DSP’ whose ‘Probation Period’
was terminated and she was discharged from service but it had
been set aside by ‘APAT’ in O.A No. 660/2012 on 05.03.2012. The
delinquent ‘Police Personnel’ in rank of ‘SDPO / DSP’ was involved
in ‘Settling Civil Disputes’ and ‘Demanding Illegal Gratification’
from ‘Private Persons’ which is much similar to nefarious acts
committed by present Applicant. The following observation in
‘Para 56’ made by Hon’ble High Court of Andhra Pradesh in this
‘Judgment’ helps bring further contextual clarity about why
decisive course of action was taken by DGP, Maharashtra State,
Mumbai by passing Order dated 02.05.2015 for Dismissal from
Service of Applicant.

“The fact that the mala fides alleged against the DGP are not
established, gives credibility to the facts finding enquiry. In the
absence of malafides and also in view of the grounds of discharge
and the language wused in the reports of IGP and DGP
recommending discharge of the applicant cannot be taken nor this
Court is convinced with any of the submissions of the applicant.
The Supreme Court and this Court have repeatedly laid down that

the police officers cannot interfere in civil disputes. If an allegation
is made that an officer of the rank of SDPO is involved in settling
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civil disputes and demanded illegal gratification for the same, it is
the primary duty of the immediate controlling authorities as well
as DGP as the Head of the Police Department to act promptly and
take necessary action. In that view of the matter, the action which
commenced at the instance of the IGP and culminating in the
order of the Government discharging the applicant in our
considered opinion, is sustainable on facts and law.

27. The Hon’ble Supreme Court in Civil Appeal No. 8513 of
2012 (Arising out of SLP (C) No. 31592 of 2008), The Deputy
Inspector General of Police & Anr Vs. S. Samuthiram, which is
quoted in ‘Order’ dated 02.05.2014 passed by DGP Maharashtra
State had after examining the issue of ‘Dismissal from Service’
against backdrop of acquittal in ‘Criminal Case’ reiterated that
order of dismissal can still be passed by Disciplinary Authority
even if delinquent Government Servant had been acquitted of

Criminal Charges by observing as follows:-

17. This Court in Southern Railway Officers’ Association Vs.
Union of India (2009) 9 SCC 24, held that acquittal in a
criminal case by itself cannot be a ground for interfering
with an order of punishment imposed by the Disciplinary
Authority. The Court reiterated that order of dismissal can
be passed even if the delinquent officer had been acquitted
of the criminal charge.”

28. The Hon’ble Supreme Court of India in Civil Appeal No. 8513
of 2012 (Arising out of SLP (C) No. 31592 of 2008), The Deputy
Inspector General of Police & Anr Vs. S. Samuthiram with regard
to specific issue of effect of outcome of ‘Criminal Case’ on

‘Departmental Enquiry’ held that ‘Disciplinary Authority’ imposing
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punishment of ‘Dismissal from Service’ cannot be held to be
disproportionate nor non-commensurate to the delinquency by
pertinently observing as follows:-

“19. In a later judgment of this Court in Divisional
Controller, Karnataka State Road Transport Corporation Vs. M.G
Vittal Rao (2012) 1 SCC 442, this Court after a detailed survey of
various judgments rendered by this Court on the issue with regard
to the effect of criminal proceedings on the departmental enquiry,
held that the Disciplinary Authority imposing the punishment of
dismissal from service cannot be held to be
disproportionate or non-commensurate to the delinquency.”

29. The Hon’ble Supreme Court in catena of following landmark
‘Judgments’ has delineated limited scope of ‘Judicial Review’ of
‘Orders’ passed by ‘Disciplinary Enquiry’ and ‘Appellate Authority’.
The insightful observations in these landmark judgments are
reproduced as below:-

A. The Hon’ble Supreme Court in (1995) 6 SCC 749 (B.C.
Chaturvedi v/s. Union of India and Others) observed as
under:-

“12. Judicial review is not an appeal from a decision but
a review of the manner in which the decision is made.
Power of judicial review is meant to ensure that the
individual receives fair treatment and not to ensure that
the conclusion which the authority reaches is
necessarily correct in the eye of the court. When an
inquiry is conducted on charges of misconduct by a
public servant, the Court/Tribunal is concerned to
determine whether the inquiry was held by a
competent officer or whether rules of natural justice are

complied with. Whether the findings or conclusions are
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based on some evidence, the authority entrusted with
the power to hold inquiry has jurisdiction, power and
authority to reach a finding of fact or conclusion. But
that finding must be based on some evidence. Neither
the technical rules of Evidence Act nor of proof of fact or
evidence as defined therein, apply to disciplinary
proceeding. When the authority accepts that evidence
and conclusion receives support therefrom, the
disciplinary authority is entitled to hold that the
delinquent officer is guilty of the charge. The
Court/Tribunal in its power of judicial review does not
act as appellate authority to reappreciate the evidence
and to arrive at its own independent findings on the
evidence. The Court/Tribunal may interfere where the
authority held the proceedings against the delinquent
officer in a manner inconsistent with the rules of natural
justice or in violation of statutory rules prescribing the
mode of inquiry or where the conclusion or finding
reached by the disciplinary authority is based on no
evidence. If the conclusion or finding be such as no
reasonable person would have ever reached, the Court
/Tribunal may interfere with the conclusion or the
finding, and mould the relief so as to make it

appropriate to the facts of each case.

13. The disciplinary authority is the sole judge of facts.
Where appeal is presented, the appellate authority has
coextensive power to reappreciate the evidence or the
nature of punishment. In a disciplinary inquiry, the
strict proof of legal evidence and findings on that
evidence are not relevant. Adequacy of evidence or
reliability of evidence cannot be permitted to be

canvassed before the Court/Tribunal. In Union of India
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v. H.C. Goel this Court held at p. 728 that if the
conclusion, upon consideration of the evidence reached
by the disciplinary authority, is perverse or suffers from
patent error on the face of the record or based on no

evidence at all, a writ of certiorari could be issued.

B. The Hon’ble Supreme Court in (2011) 4 SCC 584 (State
Bank of Bikaner and Jaipur v. Nemi Chand Nalwaya) has
held as below:

“7. It is now well settled that the courts will not act as
an appellate court and reassess the evidence led in the
domestic enquiry, nor interfere on the ground that
another view is possible on the material on record. If the
enquiry has been fairly and properly held and the
findings are based on evidence, the question of
adequacy of the evidence or the reliable nature of the
evidence will not be grounds for interfering with the
findings in departmental enquiries. Therefore, courts
will not interfere with findings of fact recorded in
departmental enquiries, except where such findings are
based on no evidence or where they are clearly perverse.
The test to find out perversity is to see whether a
Tribunal acting reasonably could have arrived at such
conclusion or finding, on the material on record. The
courts will however interfere with the findings in
disciplinary matters, if principles of natural justice or
statutory regulations have been violated or if the order is
found to be arbitrary, capricious, mala fide or based on

extraneous considerations.

C. The Hon’ble Supreme Court in (2008) 5 SCC 569
(Chairman & Managing Director, V.S.P. and Others v.
Goparaju Sri Prabhakara Hari Babu), on the Doctrine of
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Proportionality of order of punishment passed by the
Disciplinary Authority has held that :

“21. Once it is found that all the procedural
requirements have been complied with, the courts would

not ordinarily interfere with the quantum of punishment
imposed upon a delinquent employee. The superior
courts only in some cases may invoke the doctrine of
proportionality. If the decision of an employer is found

to be within the legal parameters, the jurisdiction would
ordinarily not be invoked when the misconduct stands

proved.”

D. The Hon’ble Supreme Court in (2015) 2 SCC 610
(Union of India and Others v. P. Gunasekaran)
observed as under:-

13. Under Articles 226/227 of the Constitution of India,
the High Court shall not:

(i) reappreciate the evidence;

(ii) interfere with the conclusions in the enquiry, in case
the same has been conducted in accordance with law;

(iii) go into the adequacy of the evidence;
(iv) go into the reliability of the evidence;

(v) interfere, if there be some legal evidence on which
findings can be based.

(vi) correct the error of fact however grave it may appear
to be;

(vii) go into the proportionality of punishment unless it
shocks its conscience.”

E. The Hon’ble Supreme Court in (2022) 1 SCC 373
(Union of India and Others v. Ex. Constable Ram
Karan) a two Judge Bench of this Court made the
following pertinent observations:
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“23. The well-ingrained principle of law is that it is the
disciplinary authority, or the appellate authority in
appeal, which is to decide the nature of punishment to
be given to the delinquent employee. Keeping in view
the seriousness of the misconduct committed by such
an employee, it is not open for the courts to assume and

usurp the function of the disciplinary authority.

24. Even in cases where the punishment imposed by the
disciplinary authority is found to be shocking to the
conscience of the court, normally the disciplinary
authority or the appellate authority should be directed
to reconsider the question of imposition of penalty. The
scope of judicial review on the quantum of punishment
is available but with a limited scope. It is only when
the penalty imposed appears to be shockingly
disproportionate to the nature of misconduct that the
courts would frown upon. Even in such a case, after
setting aside the penalty order, it is to be left to the
disciplinary/appellate authority to take a call and it is
not for the court to substitute its decision by prescribing
the quantum of punishment. However, it is only in rare
and exceptional cases where the court might to shorten
the litigation may think of substituting its own view as
to the quantum of punishment in place of punishment
awarded by the competent authority that too after

assigning cogent reasons.”

30. We relied on precise outlines marked out for ‘Judicial
Review’ of Order of ‘Disciplinary Authority and Appellate Authority’

by catena of judgments of Hon’ble Supreme Court of India to
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closely scrutinize all aspects of ‘Departmental Enquiry’ conducted
by DCP Economic Offences Wing, Thane City’ into the bizarre
incidents of personal behaviour of Applicant. The compelling
factors which influence us can be summarized as (a) Need to
carefully preserve the Public Image of Police Force (b) Nonelective
conduct of Departmental Enquiry upon acquittal in Criminal Cases
(c) Narrow Scope of Judicial Review of decisions taken by
Disciplinary Authority & Appellate Authority. Hence, we are of the
considered view that Order dated 2.5.2014 passed by ‘Disciplinary
Authority’ for ‘Dismissal from Service’ of Applicant and ‘Order’
dated 11.5.2016 passed by ‘Appellate Authority’ to confirm
‘Dismissal from Service’ of Applicant does not merit any
interference. Hence the following order.

ORDER

(i) The O.A No. 368/2017 stands Dismissed.

(i) No Order as to Costs.

Sd/- Sd/-
(Debashish Chakrabarty) (Mridula Bhatkar, J.)
Member (A) Chairperson

Place : Mumbai.
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